
PUBLIC 

COMMUNITY DEVELOPMENT, HOBART 23/7/12 
(O'REILLY/BEAMS/BRADSHAW) 1 

THE HOUSE OF ASSEMBLY STANDING COMMITTEE ON COMMUNITY 
DEVELOPMENT MET IN COMMITTEE ROOM 2, PARLIAMENT HOUSE, 
HOBART, ON MONDAY 23 JULY 2012.  
 
 
RIGHT TO INFORMATION AMENDMENT BILL 2011 
 
 
Ms JANELLE O'REILLY, COMPANY SECRETARY AND GENERAL COUNSEL, 
Mr PAUL BEAMS, INFORMATION AND COMPLIANCE MANAGER, AND Ms KATE 
BRADSHAW, RIGHT TO INFORMATION OFFICER, AURORA, WERE CALLED, 
MADE THE STATUTORY DECLARATION AND WERE EXAMINED. 
 
 
CHAIR (Ms White) - Mr Booth is on speakerphone, and another committee member, 

Graeme Sturges, sends his apologies today.  I understand you would have received a 
letter from the committee last week indicating that we want to examine issues regarding 
the right to information legislation, how it applies, and your learnings. 

 
 Before we begin I just want remind you that this is recorded by Hansard and anything 

you say here is covered by parliamentary privilege, but anything you repeat outside the 
committee will not be covered.  Is that clear? 

 
Ms O'REILLY - Yes. 
 
CHAIR - Thank you very much.  Would you like to make an opening statement before we 

begin? 
 
Ms O'REILLY - Yes, thanks.  I am Janelle O'Reilly, the general manager of governance, 

company secretary and general counsel at Aurora.  I have with me today Kate Bradshaw, 
our right to information officer and our legal counsel, and Paul Beams, our manager of 
information and compliance.  We all form part of the governance division at Aurora, 
which was put together about a year and a half ago to provide oversight and assistance to 
the group.  We comprise group compliance, legal information and management and 
business risk, so we have that GRC overview. 

 
 In opening, I would like to say that we are very serious about our obligations under the 

act, we have had no findings made against us that we have been non-compliant, and in 
particular since the RTI commenced we have embarked on a widespread education 
campaign across the company, led by Kate. 

 
Mr BOOTH - Can I just confirm that you said there had been no findings against you in 

regard to breaches of any act? 
 
Ms O'REILLY - In relation to the RTI Act. 
 
Mr BOOTH - What about any other act? 
 
Ms O'REILLY - I'm not commenting on any other act. 
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Mr BOOTH - Well, I'm asking you the question.  Have you been found non-compliant in 
any other act? 

 
CHAIR - Mr Booth, we called the witnesses to speak to us about the RTI Act. 
 
Mr BOOTH - Yes, but this goes to the nub of it, Chair, and that's why I am asking the 

question, because it is important that we establish whether in fact the RTI Act has been 
used in a way that has enabled discovery of documentation that should be available to the 
public and has uncovered things that in fact had not been disclosed, and that is critical to 
this examination. 

 
Ms BRADSHAW - I can comment in regard to there being some non-compliances in regard 

to the Freedom of Information Act.  There were a number of deemed refusals which were 
referred to the Ombudsman under that jurisdiction, but under the RTI Act we have been 
largely compliant with the act since its commencement in July 2010.  It has now been in 
operation for two years and we do not have any deemed refusals or matters that have 
been referred to the Ombudsman. 

 
CHAIR - Did you want to continue with your statement if you hadn't finished. 
 
Mr BOOTH - Just to sort of frame this, I suppose, I think it would have been about 

18 months ago or more I spent some time with Greg Todd, during which he recorded an 
interview with regard to the matters of broadband over powerlines, and I think at that 
stage you suggested - I think it was you who had been appointed for initially a 12-month 
secondment to work specifically on FOI requests under the broadband over powerlines 
trial.  Is that correct? 

 
Ms BRADSHAW - I was engaged from 19 April 2010 as Aurora's right to information 

officer.  Obviously the position didn't start until 1 July, so one of my jobs from 19 April 
was to get through some of the outstanding freedom of information applications which 
had been lodged to Aurora which required attention, and that was one of the matters I 
was engaged to assist with. 

 
Mr BOOTH - I think from memory, although I haven't got a copy of the recording here, that 

you were in fact seconded for that purpose for at least 12 months and thought that your 
employment may go on beyond that depending on what transpired.  I am just wondering 
whether in fact during that period of 12 months the discoveries that Mr Todd has made 
with regard to storage and retrieval systems has identified that there was a functional 
problem with the way Aurora was storing its documentation? 

 
CHAIR - Mr Booth, as part of the questions we put to Aurora in the letter we sent them, we 

asked them to detail how they had changed their policies over the years as a result of the 
new legislation. Perhaps that could be a broader question about how they maintain 
information, data and documents and how that's then able to be accessed. 

 
Mr GROOM - I would be interested in hearing the end of the opening contribution. 
 
Ms O'REILLY - As I was saying, since the RTI Act started we have undertaken a broad 

education campaign.  Kate has been going around the business educating everyone on 
RTI and, at the same time, making sure they're refreshed on our information management 
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policy and its obligations.  We've also introduced new policies and procedures, in 
particular around active disclosure.  Our website has been totally revamped to lend itself 
to an active disclosure regime, and we have a new policy on that.  We've been out and 
about making sure our staff are aware of not only their information management record-
keeping obligations but why they're important in terms of the Archives Act and the Right 
to Information Act. 

 
CHAIR - I guess that goes to that broad question of how you manage your records and 

information so if you're asked a question under the RTI Act you're able to drill down on 
those records appropriately.  That comes to the first dot point in the letter, your practical 
dealings under the current RTI Act.  Do you think it is an appropriate act dealing with 
the information you hold?  You say you are doing proactive disclosure more readily now 
then you were in the past. 

 
Ms BRADSHAW - Basically the applications come to me because I am the right to 

information officer.  Some of the applications we get for assessed disclosure we have 
released information as an active disclosure, so we haven't been required to go through 
the formal process and we've just sent the information out.  What I have found since the 
act's inception is that we get a lot more requests for voluntary disclosure and we are 
meeting those requests by referring people, say, to the new parts on the website where 
we have a lot more information than we had pre-2010, so the public are able to be 
directed very quickly to the information they're looking for. 

 
Mr GROOM - How do you draw the distinction between a right to information request and 

something that warrants active disclosure? 
 
Ms BRADSHAW - Normally we ask that somebody fills in a formal application if they're 

making an application for information that's not readily available.  Some people don't 
know to do that, so sometimes we have to direct them to do it, if it's the sort of 
information that I may have to assess for exemptions.  If it's not the sort of information 
that would normally have exceptions subject to it, I would say to the person, 'We can 
send that out to you anyway'.  There's no reason under the act that I'll need a formal 
assessment process to be undertaken by me and I can release that information readily.  
We have done that on several instances with Mr Todd; we have voluntarily or actively 
released information to him without the formal need for an application to be made. 

 
Mr GROOM - So if you don't think there needs to be some sort of assessment of it, on the 

face of it you'd think, 'There's no reason why that would not be disclosed, therefore we 
will just proactively do it without the need to go through the RTI process'? 

 
Ms BRADSHAW - Yes, and not wait the 20 days.  Theoretically there are 20 days available 

to process an application, if you need it.  We may be able to get the information out very 
quickly because we don't have to consult third parties, for example.  It might be the sort 
of information I'd look at straightaway and think, 'There's no reason I could claim any 
exemptions under the act.  There are no third-party interests that would be prejudiced, so 
that information can go out straightaway'. 

 
Mr GROOM - If that information is something that falls within that category - it is an active 

disclosure, not doing it through the formal RTI process - is that made generally 
available? 
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Ms BRADSHAW - It depends what it is.  As I said, we have sent things out to Mr Todd that 

we wouldn't necessarily have on our website because it may not have any general public 
interest, but anything that is of general public interest we are trying to have placed on our 
website.  We are in the last stages of developing a publications register which will have 
in chronological order anything we think is of general public interest, so people won't 
have to apply for it; it will just be there and they can download it, click on it and open it 
up.  That will probably save us time as well in processing applications. 

 
Mr BOOTH - Are you requiring forms?  I have seen some correspondence from Aurora 

where you reject an application, insisting on the application being placed on an 
appropriate form.  Are you still doing that? 

 
Ms BRADSHAW - I think that was done under the FOI Act.  I do not recall myself ever 

rejecting an application on the basis that a form has not been filled in.  But I do know 
that was the case with FOI applications, but we have not had them for two years now. 

 
Mr BOOTH - That is not a matter that you would now respond to somebody, asking that 

they put it on a form? 
 
Ms BRADSHAW - No.  I would simply ask them, if it was not clear, I would just need 

somebody to clarify exactly what they want.  That is usually the issue I have, that 
something is too wide or too broad and I just need them to knuckle down what they need, 
so that I can go and see if I can retrieve it. 

 
Mr BOOTH - What about under section 16 then, the manner in which the public interest fee 

is waived, how do you handle that? 
 
Ms BRADSHAW - We have only had a couple of applications where I have suggested that it 

would be appropriate for the person to pay the fee because the information that they are 
seeking, in my view, was not in the public interest.  Unless the applicant is impecunious 
or they are a member of parliament, then generally speaking, they are required to pay the 
fee which has just gone up to $36.  In a couple instances I have asked for the fee to be 
paid on the basis that there was not any obvious public interest to the information being 
sought.  But that has not happened very often. 

 
Mr BOOTH - Okay.  You mentioned that you have not refused or you have refused a 

couple, have you, without the fee? 
 
Ms BRADSHAW - I have refused a couple and they have gone to internal review and my 

understanding is that they are now sitting with the Ombudsman for an external review. 
 
Mr BOOTH - Have they been upheld, do you know?  The reason I am asking this is - 
 
Ms BRADSHAW - No, I have not been notified if a decision has been made by the 

Ombudsman yet.  My understanding is that their office is way behind with processing 
lots of RTI applications. 

 
Mr BOOTH - It just seems to me, from the process here through which the broadband over 

powerlines thing obviously cascaded into a massive amount of work, and as I mentioned, 
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that 12-month secondment, for example, that Aurora seems to have unnecessarily - or 
you may have a different view - but it seems bizarre to me that so much effort would 
have gone into obstructing or refusing or delaying the provision of information that 
subsequently then, when it has finally been discovered and, in many cases, unlawfully 
hidden in secret disk drives that have not been part of an RTI search or have not been 
disclosed, that the information in itself is in the public interest and it germane to the 
request of the original proponent.  I just seems that Aurora seems to have embarked on a 
process where rather than having this open-door policy and complying with the act of 
parliament, effectively, that they have created this massive backlog of requests that have 
ultimately then run out of time and they have been referred to the Ombudsman, clogged 
up the Ombudsman's office et cetera.  What do you have to say about that? 

 
Ms BRADSHAW - I am happy to respond to that.  I disagree with what you say, Kim.  I 

resent the suggestion that Aurora has engaged in an obstruction policy in regard to access 
to records.  I was engaged specifically to facilitate access to records and on my shift 
there was no obstruction in regard to anybody accessing records.  I think that the picture 
that you present is very inaccurate.   

 
 When Mr Todd first embarked on his requests for information, my understanding is, he 

did get some information at the time and the responses which he got then caused him to 
open another line of inquiry which then cascaded into more and more different tangents 
of information which he was seeking.  My understanding is and I certainly wasn't 
engaged during most of that because I started in April 2010, that Aurora simply didn't 
have the resources to cater for the huge number of applications which they received from 
Mr Todd.  My understanding is, I think Aurora processed about 520 separate applications 
for information during the period from which he started to when a decision was made.  
We received another 2 400 requests between 25 April and 30 June 2010.  Any 
department would be taxed to process that number of requests. 

 
 The second thing is that not all the requests related to the BPL matter and quite a few 

requests had nothing whatsoever to do with the BPL project.  Whilst we don't want to 
revisit it too much since the FOI Act is no longer in existence and we are looking at RTI, 
and we certainly haven't had any of these sorts of problems with RTI, the problem that 
Aurora had was that we were absolutely and utterly avalanched with applications.  We 
had folders full of them that we had to process and we had one RTI officer pre me trying 
to get through them and also do her regular work. 

 
Mr GROOM - Was that specifically on the Todd thing? 
 
Ms BRADSHAW - Pretty much.  By the time I came on board I was basically told that 

between April and June all I would be doing is processing applications and getting 
information out and I reckon I sent a pile a stack high of information that had to be 
assessed and then sent out to Mr Todd.  He got rooms full of information.  But, as I said, 
I don't think you can blame it all on Aurora.  We certainly didn't have the resources to 
cater for all the applications but Mr Todd also went off into various other areas which 
broadened out way past the BPL project. 

 
Mr SHELTON - Here and now, and we are talking about the FOI moving on to RTI and the 

processes that are involved there and these voluminous requests - 
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Ms BRADSHAW - They've stopped. 
 
Mr SHELTON - Under the RTI, does it manage those voluminous requests?  Or, when you 

have an application now under RTI, does it need to be more specific so that you can find 
that information rather than - and my background is local government where letters 
would come in and you would say, 'Can I have all the information between this and that?' 
and it is a huge amount of work - does the RTI process focus the request more than the 
FOI? 

 
Ms BRADSHAW - I think it does and it allows you to go and consult more so with the 

applicant about, say, narrowing down a date range.  On a couple of occasions I have gone 
back to an applicant and said, 'We seriously don't have the resources to cater for your 
request or if we did it would take two years to process it so can you narrow down what 
you need or what you're looking for and we'll then dig that out at first instance and see if 
that will satisfy you'.  You are able to do that and I found since the act commenced that 
applicants are really reasonable about doing that.  They accept that sometimes it is 
impossible to wait so long to have to trawl through all this material and they are happy to 
direct us as to what particularly they are looking for, so that has actually been useful. 

 
CHAIR - I have a question with respect to that, too, with the current RTI Act.  I ask you: is it 

a workable act and do you have any recommendations for how it could be improved or 
any changes that should be made? 

 
Ms BRADSHAW - I have been the RTI officer since it started and I obviously didn't have 

much to do with FOI other than processing some of the outstanding ones that were 
hanging around but I think it is a good act.  I think that one of the problems I do have 
with it is that the time for processing of the applications has been reduced from 30 days 
to 20 days and I struggle with that if I get five or six applications and they are large ones 
to process them in 20 working days but other people and other departments might not 
have that problem.  Generally, I think it is working well and I think that it has resolved 
some of the issues which were current in the FOI Act and it is certainly working well, I 
think, for the community. 

 
Mr GROOM - Does it deal with the issue of an applicant - and I am not making any 

comment about any specific individual - who might be leaning towards the vexatious, 
just the sheer volume of requests? 

 
Ms BRADSHAW - It does. 
 
Mr GROOM - Do you believe that the current legislation strikes the right balance in dealing 

with that? 
 
Ms BRADSHAW - I think it strikes a better balance than the old act because - 
 
Mr GROOM - Can you talk to me about that? 
 
Ms BRADSHAW - Yes.  Under the new act you are not able to have an applicant declared 

vexatious but you can have a series of applications effectively considered in that way and 
I think that that has been helpful.  Having said that, we haven't invoked that provision, as 
far as I recall, since the act came in. 
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Mr BOOTH - Just to correct something there for the record, you said that the new act under 

the RTI is a bit too short with a 20-day time frame. 
 
Ms BRADSHAW - Twenty working days, yes. 
 
Mr BOOTH - That is the same as the 30 calendar days in the old RTI Act - 20 working days 

is the same. 
 
Ms O'REILLY - She wasn't commenting on the difference between the two; she was 

commenting on how manages it when she gets one. 
 
Mr BOOTH - I think she said that the time frame is a bit short and the implication I took 

from that was that the other was 30 days and this is now 20, but it is the same thing. 
 
Ms BRADSHAW - Certainly if you get a few, you are pushing it to stay compliant and I've 

been a bit concerned about that with the ones we've had. 
 
Mr GROOM - I would like to get a bit more from you, if I can, on the issue I just raised.  

You say the current legislation has a mechanism for dealing with vexatious applications 
but that you haven't been in a position to utilise that to this point.  As somebody who has 
been at the coalface of this issue, do you feel comfortable that the circumstances warrant 
it and you'd be comfortable going down that path?   

 
Ms BRADSHAW - I don't think we have had to rely on that section yet, but it is comforting 

to know it's there.  We haven't been ambushed or inundated with applications from 
anybody so that you could invoke that section, or would even need to, but I think it 
would be of assistance to some agencies if that were the case.   

 
Mr GROOM - So you feel completely satisfied in that sense with the current legislation?  

You don't believe the legislation needs any other mechanism and feel satisfied from that 
perspective? 

 
Ms BRADSHAW - Yes, I do. 
 
Mr GROOM - That is in contrast to how you felt in relation to the FOI? 
 
Ms BRADSHAW - I was only on the tail end of it so I didn't have as good a knowledge as 

other people, but my understanding is it was more difficult to invoke that type of 
procedure.  It was a different kettle of fish entirely. 

 
Mr BOOTH - How could you define somebody?  I appreciate you haven't sought to call 

somebody a vexatious applicant or a vexatious application, but how would you define 
that?  Is it the number of requests, the person who makes them or the nature of the 
requests? 

 
Ms BRADSHAW - I'm sure there is probably case law on it that I haven't needed to look at 

yet in terms of what 'vexatious' means legally.  I would have thought that repeat 
applications which cover the same ground as previous applications may well fall into that 
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category, where somebody has just tweaked it slightly but is essentially asking for the 
same thing - but I am guessing. 

 
Mr BOOTH - For example, the work that Mr Todd did and culminated with an avalanche of 

requests to preserve his rights under RTI, which as it has turned out has been 
prospectively very useful, would you consider Mr Todd had been a vexatious applicant? 

 
Ms BRADSHAW - I would prefer not to comment on that.  I don't have an opinion about 

that.  Kim, you were saying his purpose for filing an avalanche of applications was the 
RTI, and I wouldn't know what his purpose was and I wouldn't want to comment on 
Mr Todd's purpose. 

 
Mr BOOTH - As I understand it, the purpose was that under the RTI Act when records had 

been unlawfully destroyed they couldn't be recovered, which is an issue that the 
committee has to look at.  Because there had been evidence already found that Aurora 
had not been filing information in accordance with the Archives Act and it appears from 
the evidence I have seen produced that in fact there had been a deliberate strategy to 
avoid discovery, I think his retention of that was very necessary.  As you are aware, I 
think recently he recovered some files on a secret disk of Ian Stewart's, I recall, that 
contained a whole lot of information that has now proven that Aurora was well aware of 
what it was up to with regard to transmission breaches.  In fact, as a member of 
parliament I would have to say that the work Mr Todd has done has enabled me as a 
member of parliament to understand that there had been breaches of the ESI Act, which 
included misleading the regulator with regard to the emission levels and customer 
complaints, breaches of the EMPC Act with regard to emission levels, the Archives Act 
with regard to destruction of records in the way they haven't been kept in a lawful 
manner.  I think also the PIP Act has been breached with regard to disclosure of Mr 
Todd's information.  Parliament has been misled; I was misled personally in parliament 
by both the minister and Mr Davies.  The board of Aurora has been misled, which is a 
breach of the Corporations Act. 

 
Ms O'REILLY - Mr Booth, if I could interrupt you, I would just like to say we do not accept 

the statements you are proceeding with and we'd ask you to ask a question in relation to 
the terms of reference. 

 
Mr BOOTH - That's okay, but I can tell you as a member of parliament that they are the 

evidence that has been produced to me of those breaches and I hold material that would 
support that contention.  The Ombudsman has been misled as well, which is a breach of 
the Ombudsman's Act.  I would say that in terms of - 

 
Ms O'REILLY - Perhaps I could point out what other bodies have already examined all of 

the issues you have raised.  We have already had the Tasmanian Economic Regulator, 
ASIC, the Ombudsman - 

 
Mr BOOTH - Excuse me, if I could just finish.  There are Criminal Code breaches as well 

with regard to destruction of evidence.   
 
Ms O'REILLY - None of which have been proven.   
 
CHAIR - Mr Booth, do you have a question for the witnesses? 
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Mr BOOTH - The question is, with that background, as a member of parliament, I think that 

the mechanisms provided in the RTI that subsequently led to a completely different story 
than what was told by Aurora as being very important, and it has highlighted the fact that 
we need to make sure that there is not a mechanism to evade discovery by simply 
obstruction or denial of information that exists.  I will get to that later on during the 
hearing. 

 
Ms O'REILLY - I think we would prefer to focus on the things we came to talk about today. 
 
CHAIR - Following on from that, and perhaps a way to give you an opportunity to respond, 

you have detailed some of the policies you have implemented now at Aurora to help 
navigate the RTI system.  In accordance with the relevant acts, what policies and 
procedures have you now implemented at Aurora to ensure that any information in the 
public interest is disclosed appropriately? 

 
Ms BRADSHAW - I have brought along a couple I have written and we have implemented 

within Aurora.  One is the right to information policy and one is a disclosure of 
information policy, which I am happy to table.  I have also brought along one of our 
education programs which are rolled out from senior executive down, so we targeted the 
top and then worked our way down, and now we're ensuring that all inductees into 
Aurora also get the presentation so that they're well aware of Aurora's obligations under 
the act. 

 
Mr BOOTH - These new policy procedures, is that like a manual you're showing there?   
 
Ms BRADSHAW - No, the right to information policy is simply a statement of what our 

policies are and how we say we will comply with the objectives of the act.  With the 
education package which I was going to table we have been targeting executive staff and 
key areas of staff and also inductees in regard to the obligations under the Right to 
Information Act and our obligations in regard to general record-keeping.  We also have 
Mr Paul Beams here, our information manager, who also has quite a number of policies 
and documents which may be helpful in regard to demonstrating which policies we have 
had in place since the act commenced. 

 
Mr BOOTH - That is to ensure compliance now with the new RTI, basically? 
 
Ms BRADSHAW - The right to information policy that I did was rolled out from 1 July 

2010 so it has been in place for two years and, yes, the main objective there is to ensure 
that all staff are appropriately aware and educated of their obligations in regard to record 
keeping and the proactive release of information to the public. 

 
Mr BOOTH - How to you audit that?  Do you have an internal audit process to make sure 

that something like the repositories of e-mails, for example, stored on personal 
computers are properly held under the Archives Act? 

 
Ms BRADSHAW - That is not one of my jobs as RTI officer because I tend to be the person 

who has to retrieve information from our 2.4 million records which we hold and then 
assess them.  I will pass that one on to Paul Beams, who is our record manager. 
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Mr BOOTH - Thank you.  Perhaps, Paul, you could tell us what records you audit, if you do 
so? 

 
Mr BEAMS - As Kate said, we have 2.4 million records in our information management 

system.  As a compliance manager, we have on our schedule of audits to conduct a 
review annually and a select audit of usage of our document management system.   

 
Mr BOOTH - Right. 
 
Mr BEAMS - There we would be randomly extracting certain people and checking to see 

whether they are recording their documents in the management system. 
 
Ms O'REILLY - What Paul is referring to is a future audit plan.  Up until now we have had 

a regime of a compliance framework which requires all non-compliances to be reported 
through to Paul as group compliance manager, and that report is provided quarterly to 
our audit risk and compliance committee.  So if we discovered a non-compliance such as 
someone not complying with the information management policy, that would come up 
through the group compliance reporting process. 

 
Mr BOOTH - So it would be more than just asking people whether they complied.  Is there 

actually some form of audit cross-check done? 
 
Ms O'REILLY - There is no full audit at the moment but that is something that is in our 

future plan.  What we do instead is educate people.  For instance, we have just done 
about 37 sessions of ethics training, which included education on our obligations under 
the Archives Act, and when we come across non-compliances of that policy, that is when 
they are reported up through the group compliance framework. 

 
Mr BOOTH - So would that pick up something like what I referred to earlier on, a record 

repository that Ian Stewart had which wasn't discovered, I think, until April 2012, which 
contained a whole bunch of information including e-mails and so forth, which was his 
own e-mail archive, which hadn't been stored in your record document management 
system?  Can you explain how that could have occurred and what this will do to stop this 
happening? 

 
Ms O'REILLY - In the case of Ian, he has undergone retraining and had a non-compliance 

reported against him in relation to having documents, some of which should have been 
stored in the document management system.  Having said that, not everything in that file 
share should have been in our document management system.  With e-mails in particular, 
under the guideline issued by the Archives Office, only those that are decisions and 
approvals are required to be kept in our system.  There are many e-mails day to day, as 
you can imagine, things that after a few months are not important business records and 
are not required to be kept in that manner, and people have what we call file shares in 
some instances. 

 
Mr BOOTH - You mean like personal e-mails? 
 
Ms O'REILLY - No.  Not all e-mails that are business-related must be kept in the document 

management system.  Only those that are long-term important business records or 
decisions or approvals are required to be kept in our document management system. 
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Mr BOOTH - Is that an internal policy? 
 
Ms BRADSHAW - No, it is from the Archives Office. 
 
Mr BEAMS - Managing electronic communications is record-keeping advice number 4 from 

the State Archives. 
 
Mr BOOTH - Were there guidelines under the Archives Act? 
 
Mr BEAMS - Yes, record-keeping advice number 4, managing electronic communications 

as records. 
 
Mr BOOTH - And that has been produced by the Archives Office.  So do you act under 

direction from the Archives Office in that regard? 
 
Mr BEAMS - We use this as a guide. 
 
Mr BOOTH - What date was that?   
 
Mr BEAMS - July 15, 2009. 
 
Mr BOOTH - So that would have been under the old RTI Act presumably? 
 
Ms O'REILLY - It's not relevant to the RTI Act, it's relative to the Archives Act. 
 
Mr BOOTH - Oh yes, of course.  So in searching for records do you do a body search or do 

you just do a title search, in other words, the headline of the e-mail? 
 
Ms O'REILLY - I will let Kate speak to this. 
 
Ms BRADSHAW - It depends on what is being asked for.  If somebody already knows the 

title of a report or something, I will obviously put the title in and I will search for the 
author as well if I know who the author is.  I can do a contents search as well.  I can put 
in key words, which I often have to do to pull up a document.  The difficulty we 
sometimes have is that each individual user can save a document.  It is discretionary as to 
what they call a document.  For example, today I might have put in my calendar 'standing 
committee' and Janelle might have put in 'parliament attendance' so you don't sometimes 
know necessarily whether you are searching for the right key words, which is one of the 
problems that I have had as RTI officer.  The person who has made the application 
presumes that certain words are used and I am presuming certain words are used and I 
put those in and something may not come up out of our record system.  That has been a 
problem for me and given that we have got 2.4 million records to look through and five 
separate libraries there are problems sometimes with retrieving the data that you may 
know are there but you can't find it. 

 
 The other issue is that we have had quite a high turnover of staff in Aurora so sometimes 

the author of a document has left the organisation so you can't direct questions to that 
person any longer because they are not there. 

 



PUBLIC 

COMMUNITY DEVELOPMENT, HOBART 23/7/12 
(O'REILLY/BEAMS/BRADSHAW) 12 

Mr GROOM - Do you have access to everything? 
 
Ms BRADSHAW - Yes.  I have been told I have access to everything.  I hadn't had access to 

everything for the full time that I have been RTI officer.  We discovered in April this 
year that I hadn't had access to what they call file shares on a shared network drive, 
which has nothing to do with our DM system.  In Aurora, our DM, which is document 
management system, everybody is meant to save any important documentation or official 
documentation in there but some people had apparently been saving information on a 
shared network drive and I didn't have access to that.  We have since discovered that I 
didn't have access and the information that was in there has been transferred into the DM 
system.  That was the secret stash of documents which Mr Booth was referring to which 
had been created by the author himself and he put all his documents in there and hadn't 
put them in the DM system.  That has been the subject of a non-compliance within the 
organisation. 

 
Mr BOOTH - When you say it is file-share system, would that mean only he had access to it, 

just storing it on the memory of his PC? 
 
Ms BRADSHAW - My understanding is that there was a group of people who had access to 

that file share at the time. 
 
Mr O'REILLY - I just wanted to add that file shares are approved records management 

systems under our information management policy, although we would prefer stuff to be 
in DM.  Sometimes there are legitimate reasons why people use a file share. 

 
Mr GROOM - But Kate would have access to it. 
 
Ms BRADSHAW - I have apparently now but I didn't prior to - 
 
Mr BOOTH - Is there anything within Aurora that as RTI officer you don't have access to 

now and you are not aware of? 
 
Ms BRADSHAW - I was going to say, how would I know, but I have been told or advised 

that I have got access to everything except personal files. 
 
Mr BEAMS - Except personal e-mail files, Kate has access to everything. 
 
Mr BOOTH - Obviously you don't want to look at people's personal e-mails but I presume 

there is some sort of audit done to make sure that information is not deposited or stored 
within them to keep them away from an RTI? 

 
Ms O'REILLY - Again, it is the same answer I gave before.  If they should be saved in DM, 

if they are a decision or an approval, they should have already been saved in there.  Kate 
also, as part of her searching, will ask anybody concerned just in case.  She asks them to 
check their hard copy files and also whether they have anything else that she might not be 
able to see, such as the e-mails in the personal file.  That is when anything else should be 
picked up at that point. 

 
Mr BOOTH - So the RTI officer would search the file share stuff as well as the stuff that is 

under the DMS because I think you said that is an authorised repository now for your 
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document management system, that you can put stuff in file share, so that has to be 
searched at the same time. 

 
Ms BRADSHAW - I will be now.  Up until April this year I didn't know they existed and I 

wasn't particularly computer savvy when I arrived at Aurora, having come from private 
practice.  So I didn't even know they existed until then but now that I do I will be 
certainly looking in those as well when I get an application. 

 
Mr BOOTH - Say you are doing a screen dump of the subject field lines of e-mails, some e-

mails have in fact no subject field in them at all.  In fact, Kate, I have seen a couple from 
you that have had no subject field in them.  Is that something as a practice you would try 
to prevent, that people would be sending e-mails without a subject line in them? 

 
Ms BRADSHAW - I am only printing out what is there.  I am certainly not doctoring the 

e-mail.  That is the way it was saved into the DM to begin with.  I am not sure whether 
we have drilled down that far in discussing with staff what exactly should be in an 
e-mail.  The whole area of e-mail is so misunderstood by everybody and there are so 
many queries over e-mail storage and what should be stored and what is an official 
e-mail and what is not.  I think there is certainly a different understanding between you 
and me, Kim, for example, in regard to exactly what should be saved into the DM to 
begin with because we have had reference to the guidelines from the archivist.  That 
really needs to be tidied up, or the Archives Act needs to be modernised, because the 
way it is worded really does not help with record keeping at the moment.  It probably 
needs to go a lot further with drilling down exactly what should and should not be 
classified as a record. 

 
Mr BOOTH - I was wondering if you perhaps assist us with that because one of the 

problems that I have in terms of trying to discover information, and not unreasonably, I 
suppose, causing a lot of work to a department, for example or a RTI officer, is if you 
look at the subject lines.  There is a problem, of course, that an e-mail might contain a 
whole bunch of information within it, one of which might be detailed in the subject line.  
But if there is no subject line or if the subject line does not talk about the thing that you 
are looking for and you do an RTI request and the department says there are 300 
documents that match your thing in the subject lines, so do you want to define your 
request - by the way, here are the subject lines.  You look through it and you go, oh yes, I 
will have all the ones that refer to the matter that I am looking at, but some of them have 
no title in them at all in the subject field.  If you did a word search of the document or a 
key-word search, there might be something entitled 'lunch 12 o'clock' that contains 
information within the body of that e-mail that has nothing to do with lunch but is all to 
do with what you want to find out.  I am not saying that has been done deliberately, but it 
is just the way it is.   

 
 It makes it difficult for the recipient or the person requesting the information to be sure 

that what they have asked for has been properly searched for.  That is why I am 
wondering, when a request comes through, that you not only identify responsive 
information by a search of the title line but something like the example with lunch would 
have been found and included with that screen dump as a document containing 
information because there had been a key-word search done on the body of the e-mail 
that found that the thing you were looking for was contained within an e-mail that was 
entitled something completely different. 
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Ms BRADSHAW - At the end of the day I do a content search, a title search, an author 

search, I can search with dates and then I can refine more so if I need to.  Whether the 
system is responsive on all occasions, given how many records we have, I do not know.  
I have faith in the system because most of the time I am able to find what I think we are 
looking for.   

 
Mr BOOTH - You would do a content search? 
 
Ms BRADSHAW - Yes. 
 
Mr BOOTH - Notwithstanding the title, if the content search came up with information 

about what was contained, that document would then become part of documents 
discovered that were part of a RTI request and there would be a consideration if there 
was some matter that could not be released, for whatever reason under the act, then it 
would not be released, but otherwise would be, with the bits about lunch redacted, 
presumably? 

 
Ms BRADSHAW - The problem we have is that because each individual user at Aurora, 

rather than a central body, saves their records on a daily basis or whenever they do it, it 
is all very subjective and discretionary as to what you call something when you save it.  I 
think that most organisations must have a similar problem, that you can call this meeting 
two different things.  Theoretically, I could perhaps not be able to find it if it was saved 
in the way Janelle had saved it, as opposed to the way that I called it.  That is a problem 
that I do not know how you address, but it really does cause problems. 

 
Ms O'REILLY - Some organisations have naming protocols for how they name their 

documents, including e-mails.  That is certainly something we have talked about but at 
the moment our current policy does not cover it. 

 
Mr BOOTH - Wouldn't the content search cover that, content and name of file, for example?  

Wouldn't that pick that up?  You have the subject field and the contents searched - I 
understand that is what you do?  I think you said you search beyond the subject line.  
You search the content and you do a document key-word search as well. 

 
Ms BRADSHAW - As I said, it depends what it is and what I am looking for. 
 
Mr GROOM - You have gone through and described a number of policies that you have put 

in place, education programs and so on and so forth.  I guess one of the things that I have 
always been conscious of when it comes to compliance is that you can have process, you 
can have documents policies and processes, and then you can have culture, and to me 
culture is more important than the process.  I am not saying the process is not important, 
but culture is important.  So based on your collective experiences with Aurora, and I am 
not talking specifically about the Todd case, I am just talking about your exposure to the 
issue of RTI-FOI more broadly, whether or not you believe that the culture of Aurora has 
changed or is changing, and if you could explain what you mean by that. 

 
Ms O'REILLY - I certainly feel, having been there two and a half years, very positive that 

we have had a lot of people who have saved a lot of records in the past.  In fact we have 
way too many and we need a policy around how we gradually get rid of things when we 
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no longer need them.  We are looking at it at the moment with the Archives Office.  
There are always in any organisation some people who do not comply, and we are 
aiming to change that by changing the culture.  In particular we have reduced our number 
of employees recently, as you would be aware, and I feel now like we are really 
focussing in on the core group of people who are going to be there for the long haul.  For 
example, the code-of-conduct training that we just gave to all employees was the first 
time they had all had a significant refresher, and become really aware of all their nine 
obligations, including the information obligations, for many years.  So we feel like, yes, 
the culture is improving, and we also have some really good professional people in those 
key roles now.  Before, we did not have a group compliance person who was really able 
to stay and get things happening at a group level, and we have finally done that.  We 
have Kate and we have some good key people in our group, so I feel like we are 
changing. 

 
Mr GROOM - So you are describing a shift.  So the next question I would like to ask - and it 

is not a question that is designed to be accusatory in any way but I am just trying to 
understand the learnings from this - if I could just make reference to this Greg Todd case 
is whether or not you think there is any truth in the suggestion that, if you stand right 
back from it, in fact maybe the initial response by the company was a little bit defensive 
in processing the initial request for information.  And I ask that question with the view to 
trying to extract learnings for the benefit of all of us. 

 
Ms O'REILLY - It is really hard to comment, because I obviously was not there and it was a 

long time ago.  I think probably the avalanche and the numerous queries that came after 
the initial ones then caused us to sort of say we don't have the resources to respond to 
this, so what can we provide, and try to answer the questions.  Kate and I had a meeting 
with Mr Todd for many hours to try to get to the bottom of exactly what he wanted to 
know, so certainly we were trying to, without exhausting our resources, answer the 
questions.   

 
Ms BRADSHAW - I also think the response was inadequate at the time and it was primarily 

because we had a lack of resources.  If Aurora could have been in the position where 
they could have engaged more people to process things more quickly then there would 
not have been as many deemed refusals.  It just got bigger and bigger and they got more 
and more behind.  I certainly think the resources were the primary problem.  It was not 
the work of one person.  To have been compliant with the time limits you would have 
needed many people to process that number of requests within the time-frames set out in 
the act. 

 
Mr GROOM - And do you feel that you are appropriately resourced to deal with these types 

of requests now? 
 
Ms BRADSHAW - If we got the same number of requests as what we had previously, we 

would not be.  There is not any way we would be able to process them in accordance 
with the act.   

 
Mr GROOM - I think one of the reasons why it has been very important to actually have you 

come before the committee is that you have actually been at the coal face dealing with 
this and I would like to think that perhaps all of us, including the balance of government, 
can get learnings from it.  For a company that has been at the coalface, to me, any 
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information access process, however it is framed, is trying to strike a balance because 
inevitably you will never satisfy entirely everyone's desire for information but obviously 
there is an obligation on government and on the system to get the right balance, so my 
question is this: how distracting to the business is this process and can I ask just for your 
view, if you are willing to share it, whether or not you think the system strikes that right 
balance?  Is it overly distracting on the business or is the business set up now, through 
the learnings that you have had, to be able to deal with this and it doesn't present as a 
distraction and, in your view, it strikes that right balance?   

 
Ms BRADSHAW - I think it strikes the right balance now.  I think the act is working well.  I 

think one of the reasons for that was the fee that was brought in because obviously people 
can't send in or probably can't afford to send in hundreds of applications so they are more 
likely to be really refined and careful with what they are asking for because of the money 
it is going to cost them.  I think that has helped in many ways or prevented an avalanche 
of requests from one person or any particular person. 

 
 I find that it is workable now whereas I think under the old regime it was unsustainable 

and I don't think Aurora would ever have been able to comply long-term if they had had 
that number of requests continue to come in whereas at the moment we are on top of 
things with RTI.  I feel like we are able to get the information out in the appropriate time 
and in the appropriate manner.  We have the right search mechanisms in place.  We have 
a lot more back-up than we had.  I think people are taking RTI a lot more seriously than 
they did a couple of years ago in regard to how important it is to ensure that your record 
management is sound and that message has really got through at Aurora.  I think things 
have changed.  I certainly have noticed.  I have been there for just over two years and I 
have noticed a change in culture since I have been there and that has been only a couple 
of years, so it is really turning around. 

 
Mr SHELTON - My main thoughts were around the question that Matt has asked and that is 

your experience out of this.  Like I said, my background is local government and from 
FOI there was difficulty in basically drilling down to understand what the applicant really 
wanted and a lot of times they actually never knew. 

 
Ms BRADSHAW - Yes, that is right. 
 
Mr SHELTON - I think it is a fantastic thing that you have expressed here today that you can 

now sit down with an applicant and try to narrow down the focus and then have a chance 
to establish exactly what they want.  It is not necessarily to do with this committee but I 
am just wondering now about the compliance costs.  Has anybody a comment to make 
about the actual cost of complying with RTI? 

 
Ms O'REILLY - In terms of RTI, our main costs would be that Kate is part-time on RTI but 

as she has got that under control and we have a good system going, she has been able to 
put on her other hat and do legal counsel work for us, so that would be our main costs.  
Obviously, there is also the time to the business when Kate needs to ask other people in 
the business to delve down into any records for her - look at hard copy files and that sort 
of thing - they would be the main costs, would you say, Kate? 
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Ms BRADSHAW - I don't think there has been a cost increase since the RTI Act has come in 
really.  It hasn't cost us a lot to educate or devise our policies because that is part of my 
role anyway since I was put on. 

 
Mr BOOTH - Would it be fair to say then, and the question Matthew asked I think was a 

good one in this regard in terms of learnings from this, you mentioned that Aurora has 
now had a completely change in its culture, the storage and retrieval systems and policies 
that have made it much easier to comply with the current act.  Had the same culture 
existed and the same information retrieval system been available to you then, do you 
think that a lot of the work that was created both for yourselves and for Mr Todd 
wouldn't have occurred if those cultural changes and proper archiving had been available 
at the time because it just seems to me, having followed this now for some years, that at 
the end of the day Todd has produced stuff that definitely is in the public interest and, 
secondly, ought to have ordinarily, in fact has not been resisted in terms of discovery 
once it has been found by various cross-referencing the work that Todd did, in other 
words FOIing different computers and stuff, but if you had had it available on day one 
you probably could have provided it without it being an issue and therefore not creating 
the huge amount of work that you have obviously had. 

 
Ms BRADSHAW - I disagree with that.  It was not one thing that Mr Todd wanted.  There 

were hundreds and hundreds and hundreds of different lines of questioning that he went 
down.  I don't think Aurora could have produced one document and Mr Todd would have 
been satisfied. 

 
Mr BOOTH - I must say that I put in quite a lot of work on this thing myself and it seems to 

me that the problem was that Aurora was denying that it existed rather than the fact that it 
was complex or difficult or should not have been released.  That is my judgment on it.  
That the information was available and I have looked at the stuff that Mr Todd has done 
of course as well and although he asked hundreds and hundreds of questions, the reason 
that was done was to uncover the fact that the information that should have been 
disclosed hadn't been and was available, which he subsequently found. 

 
Ms BRADSHAW - I think it was one of those situations, Kim, where - and I think someone 

else has pointed it out today - sometimes you don't know what the applicant wants and he 
doesn't know what he wants either until he gets back his last lot of material and then goes 
down another rabbit warren.  I don't think it is as simple as saying Mr Todd applied for 
something in the beginning, you could have pressed a button, pressed 'print' and it would 
have come out.  It couldn't have been done like that because there was more than one 
thing that Mr Todd wanted and it took considerable time to analyse and assess his 
applications.  I do not know whether you have ever had a good look at some of the 
applications which he made but even just to read one of them and read through all of the 
commentary and try to extract what he is trying to ask for is an incredibly difficult 
process - very, very complicated applications. 

 
Mr BOOTH - It certainly requires some concentration but it seems like the fundamentals, 

which started off with the failure of Aurora to investigate the complaints of Conrad Kley 
I think somebody else whose name escapes me up at Mt Nelson, with regard to the 
broadband-over-powerlines trial, was there.  The information was there.  I won't go back 
through all the breaches because we have already dealt with them. 
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Ms BRADSHAW - We have also established it was there and it wasn't unlawfully destroyed 
as people have been suggesting for several years and it was actually found on a file share 
and it has been actively disclosed to Mr Todd, all but six documents. 

 
Mr BOOTH - It was some years later and if Mr Todd hadn't been persistent then Aurora 

would have either been under the impression that it didn't exist or they hadn't done 
anything wrong.  They found that they had or that they knew that they had or they were 
exposed for knowing that they had or whatever, I am not quite sure.  Whether this was a 
stuff-up or a conspiracy in the first place, but certainly it seems that the cultural change 
and the access to documentation which you yourself now have said that you did not even 
know these documents existed so how could you have complied with the requests from 
Mr Todd, had they been in place - and this is the question - then the information would 
have been provided and I presume Mr Todd would have been happy and reported back to 
his associations or whatever with regard to what he had found and that would have been 
the end of it and Aurora would have changed its governance arrangements or whatever to 
suit. 

 
Ms BRADSHAW - As I said, I do not think that would have been the end of it.  He might 

have got one parcel of material but I don't imagine that would have been the end of his 
investigation because he went off in lots of different tangents that had nothing to do with 
BPL and it could not have all been provided at the beginning. 

 
Mr BOOTH - Are you saying then that there was anything that he requested there that was 

not ultimately found to be true in regard to the assertions, such as the breach complaints, 
the governance issues, the Archives Act stuff, other issues of compliance? 

 
Ms O'REILLY - I don't think we want to comment on that. 
 
CHAIR - No.  In our letter to Aurora, to be fair, Kim, we didn't want to go into detail around 

the case of Mr Todd.  We wanted to speak broadly to them about the RTI legislation.  Mr 
Groom has a further question. 

 
Mr GROOM - I think I might direct this to Kate.  You have mentioned a number of times the 

concept of public interest.  I am interested in how you determine that, what your sense of 
what is or is not in the public interest. 

 
Ms BRADSHAW - You have a list of criteria in the act that you have to refer to before you 

make a decision about whether things are in the public interest.  They are quite extensive.  
They are in the back of the current RTI Act and an RTI officer isn't able to ignore or put 
aside any of those considerations.  They have to go through each of them and weigh up 
whether or not the information falls within that category.  So when I give reasons for a 
decision I address the criteria and highlight which ones apply and then determine on 
balance whether or not I think that the matter is in the public interest or contrary to the 
public interest. 

 
Mr GROOM - Are you comfortable with how that works?  Do you think it works? 
 
Ms BRADSHAW - I think it does.  It is quite an extensive list and it covers lots of matters 

that perhaps you might not have considered yourself or thought of so it is certainly a 
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really good guide.  Once you have gone through it all it is fairly exhaustive so I feel quite 
comfortable having considered those criteria that I am making an appropriate decision. 

 
CHAIR - I would like to thank you all for your attendance today.  I think it has been really 

useful to hear from you about your use of the act and how it applies to your business 
every day.  I thank you very much for your time. 

 
 
THE WITNESSES WITHDREW. 


